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BEFORE THE 

FEDERAL MARITIME COMMISSION
 

FMC AGREEMENT NO. 011794
 

THIS AGREEMENT is entered into this 28th day of May, 2009, among COSCO 

CONTAINER LINES COMPANY, LIMITED ("COSCON"), KAWASAKI KISEN KAISHA, 

Ltd. ("KL"), YANGMING (UK) LTD. ("YMUK"), and HANJIN SHIPPING CO., LTD. 

("HJS") referred to individually as "Party" and collectively herein as "the Parties". 

WHEREAS, the Parties desire to cooperate with each Other in containerized trades 

worldwide to obtain optimum efficiency of fleet operation and to maximize Slot utilization 

through Slot allocation, so as to offer improved services to the shipping public. 

NOW, THEREFORE in consideration of the premises and of the mutual undertakings of 

the Parties, it is hereby agreed as follows: 

1. NAME OF THE AGREEMENT 

This AGREEMENT shall be referred to as "the COSCON/KLlYMUKlHANJIN 

WORLDWIDE SLOT ALLOCATION AND SAILING AGREEMENT." 

2. PURPOSE OF THE AGREEMENT 

2.1 The purpose of the Agreement is to permit the Parties to achieve efficiencies 

and economies in their respective services offered in the Trade covered by the Agreement. 

This Agreement does not authorize discussion of or agreement on rates or charges, thus no 

joint tariff shall be filed by the Parties under this Agreement. 

2.2 EU law: The .fl~lrtiS;JiojJ1t~Jld=_Jhis.~=~!!;HmJ ...J().m bG .. in.conlSmnitl 
with Article 101 of the TFEU·[·XY\!lY~t?mjmpJsmsnl£9b.yRegulation 1/2003 

a..rnL_~~~OJ1}Il1is?iQn ... Rfgula~ion.cEC) No 906/2009 of 28 September 2009 on 

tby~pp.li£Jtli9Jl.9t£\J1i£ls;aJC:?)qfJb9T reaty to certain typespJ:Hgr9£J)lSnJ§"QS£!§.h Q?JtnSl'
\';911\,:er~~sL ...-Rra9tiQe?__ ,. bet.l.\f~eIL==JiD~I~ ....=~hip4ril]g=_~pm.mlu.~4==.Ls9J}~t'l1iia). The 
2.2 EC Law: the Parties inteoothis Agreement to be in conformity with European Community 

18:\v and, in particular, in confOlmity with Article 81 of the EC Treaty as iru:p-1emeffied..by 

Council Regulation 1/2003 and Commission Regulation 823/2000. The 
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5.9 Availability of conditions (Regulation 823/2000, Article 9(3)) 

The conditions concerning the mm'itime transport l,erviccG provided by the Parties and 
each Party, including those relating to the queJity of such services mld all relevant modifications, 
shall be made available on request to Trmlsport Users at reasonable cost mld shall be available 
fur examination without cost at the offices of each Party mld its agents. 

5.10 Service Arrmlgements (Regulation 823/2000, Article 8(a)) 

Each pmiy shall offer its own Service l\rrangements. 

5.11 No detriment (Regulation 823/2000, Article 8(d)) 

No Party shall, \vithin the Common Market, caw;e detriment to celiain ports, Transport 
Usen, or carriers by applying to the carriage of the same goods and in the area covered by this 
l\greement, rates and conditions of cmTiage ..¥hich differ according to the country of origin or 
destination, or port of loading or discharge, unless such rates or conditions can be economically 
jm,titied. Sections 5.9, 5.10, and 5.11 are cEmcelled with the fitart of the day on April 26, 
2010.5.12 A Party may discuss and agree on operational matters of common interest with (a) 
any entity who is not a Party and from whom it receives or to whom it provides slots through a 
Party or (b) any other Party from whom it receives or to whom it provides slots indirectly 
through another agreement. 

5.10. The authority of this Agreement permits less than the full membership to discuss 

and agree on matters private to those parties, so long as otherwise authorized by this Agreement. 

6. AUTHORIZED REPRESENTATIVE 

The following person shall have authority to sign and file this Agreement or any 

modification to this Agreement, and to respond to any requests for information from the U.S. 

Federal Maritime Commission and to delegate such authority to other persons. 

(a) The Chief Executive, or a Vice President for a Party, or 

(b) Legal counsel for a Party. 

7. MEMBERSHIP, WITHDRAWAL, READMISSION AND EXPULSION 

See Article 9.7. 

8. VOTING 

All matters decided under this Agreement, including amendments hereto, shall be by 

unanimous vote of the Parties. The Parties may meet wherever they decide for the purpose of 

implementing this Agreement; however, actions in implementation of this Agreement may also 
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9.6 Notwithstanding any other provision of this Agreement, in the event it is 

terminated or a Party withdraws it shall remain in force until each Vessel operated pursuant to 

this Agreement shall have completed discharging at the last port on the last leg of her final 

complete voyage which commenced prior to the effectiveness of such termination or withdrawal, 

and all accounts among the Parties under this Agreement are settled. 

9.7 By a majority vote, the Parties may expel a Party at any time if such Party is in a 

condition of serious financial distress adversely affecting its financial viability or is substantially 

unable to perform its obligations under this Agreement. 

10. DEFINITIONS 

10.1 Slot Charterer: the Party which obtains Slots on the services operated by another 
Party as Slot Provider under this Agreement. 

10.2 Slot Provider: the Party which operates a Vessel owned or chartered by it and 

makes Slots available to the other Parties as Slot Charterers under this Agreement. 

10.3 Slot: a cell designed to take a 20' type container conforming to ISO 
specifications. 

10.4 Service arrangement: a contractual arrangement concluded beh'leen one or more 

Transport Users and a Party or the Parties under \vhich, in return for an undertaking to 

commission the transportation of a certain quantity of goods over a given period of time, a 

Transport User receives an individual undeliaking from the Party or the Parties to provide an 

individualized service which is of a given quality and specially tailored to its needs. 

10.5 Transport User: any undertaking (such as shipper, consignee, forwarder (to the 

extent pennitted under the applicable laws of the United States of America and other 

countries), NVOCC) ",/hich has entered into, or demom,trated an intention to enter into, a 

contractual agreement with the Partie[, (or Pmiy) for the f3hipment of goodG, or any association 

of shippers. 

10.6 Regulation 823/2000: Commission Regulation (EC) No 823/2000 of 19th 

April ?OOO on th~'-app1i-€fttie.R-m-t*--At1-ic1e--&+f-3-j-··Bf-+heBe Treaty to ce11ain categories -of 

agreement-s::- deEd sioflS--and concerte4-pl'a€tke-s- bet"veen liner shipping cOl~-fc{}ltser~ 

any re enactment or modification thereof for the time being in force. 


